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FOREWORD

As we launch ourselves into the first issue of AROHAN, we would like to set
the perspectives right once again, lest any misconceptions or
misinterpretations should mar the objectives we have wedded ourselves to at
the very outset of the organization itself.

GREEN CRUSADERS, as you know, is avowedly a socio-ecological
awareness mission which means it does not see the ecological disasters
taking place as things isolated from the ramifications of policy decisions
taken at the levels where the powers that be have that kind of say, rather
sway over things in which the interests of us commoners are hardly taken
into consideration. This plight is even further aggravated when, in the name
of development, the state itself, willingly or otherwise, plays a party to the
grand ambitions of corporate mughals at the cost of its own people, often
living in the margins - causing large-scale displacement, loss of livelihoods
and other such aberrations, which are not generally expected of a welfare
state. And we believe that as long as the people, particularly the educated
middle class, remain indifferent to the plight of their less fortunate brethren,
there can really be no respite from the situation that tends to be rapidly
worsening with the passage of time.

At the micro level too, as you all must have noticed in the reports carried by
leading newspapers, Kolkata was crowned as the worst polluted city after
the last Diwali celebrations despite a Supreme Court ban on the use of
certain variants of firecrackers. This is also a development that could have
been avoided, had the will been there - both political and administrative - to
implement the ban. Aside from that, we are also of the opinion that the
media as a whole could have and should have played a role in sensitizing
the people about the dangers that we today stand exposed to - not only in
terms of the various kinds of ailments that afflict us in ways greater than at
any time in the past, but also in terms of survival of the humankind.

Therefore, the need for us, as responsible citizens, is to be up and doing in
the broadest possible interpretation of the term, and reach out to such souls
- in increasingly larger numbers - as would not remain content fiddling away
in comfort zones, despite the 'nemesis' in the making.

Sowmen Mitter

President

Central Executive Committee
Green Crusaders
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Ab initiio let us take a look into what Section 377
of the Indian Penal Code says, it says ‘whoever
voluntarily has carnal intercourse against the
order of nature with any man, woman, or animal,
shall be punished with imprisonment for life, or
with imprisonment of either description of a term
which may extend to 10 years, and shall also be
liable to pay a fine.” This section came into force in 1861 during the British
rule of India. It was modeled on the Buggery Act of 1533 which criminalized
sexual activities “against the order of nature”, including homosexual
activities.

SARANYA BASU

CEC Member,
Green Crusaders

It’s really baffling as to how can some people decide the yardstick as to what
is to be considered as against the nature and what not. If we delve a little
deep into the history we will see that the sexual activities considered as
being “against the nature” by the ‘progressive civilized’ society was not so
‘unnatural’ after all in the ancient times. The laws prohibiting ‘unnatural’
sex were imposed across the world through imperial might. Though they
exerted a powerful influence on subsequent attitudes, they were neither
universal nor timeless. These laws were products of minds that were deeply
influenced by the ‘sex is sin’ stance of the Christian Bible. With typical
colonial condescension, European definitions, laws, theories and attitudes
totally disregarded how similar sexual activity was perceived in other
cultures. Though the same-sex intercourse was practiced and even
institutionalized in ancient Greece, amongst some native African, South
American as well as Polynesian tribes and even amongst the samurai in
Japan, it was perhaps a practice that did not merit definition, categorization
or even condemnation. So long as it did not threaten the dominant
heterosexual social construct. People in ancient India also broke the gender
binary of men and women and was not oblivious to the fact that same sex
intercourse was not something ‘unnatural’. It can be substantiated with
examples galore, like hidden in niches as in Khajuraho, one does find
images of either women erotically embracing other women or men displaying
their genitals to each other. Though there are many interpretations
regarding these carvings on the wall, but these images cannot be dismissed
as simply being the product of perverted fantasies of the artist considering
the spiritual significance given to this shrine. Occasional references to same
sex intercourse can also be found in Indian epics and chronicles as well. For
example, in the Valmiki Ramayana, Hanuman is said to have seen Rakshasa
women kissing and embracing those women who have been kissed and
embraced by Ravana. In the Mahabharata, Drupada raises his daughter
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Shikhandini as a man and even gets ‘him’ a wife. When the wife discovers
the truth on the wedding night, all hell breaks loose; her father threatens to
destroy Drupada’s kingdom. The timely intervention of a Yaksha saves the
day: he lets Shikhandini use his manhood for a night and perform his
husbandly duties. These are some examples among many others. An
overview of temple imagery, sacred narratives and religious scriptures does
suggest that homosexual activities — in some form - did exist in ancient
India. Though not part of the mainstream, its existence was acknowledged
but not approved.

The fight against 377 had been a long one. It was first challenged in 1993 by
Delhi NGO Aids Bhedbhav Virodhi Andolan which moved the Delhi High
Court against 377. Similar petition was filed in High Court by NGO Naz
Foundation in 2001. However, not much progress was made in this front as
High court dismissed the petition in 2003. Naz Foundation then filed a
petition in the Supreme Court. The Supreme Court askd the High Court to
review the petition again in 2006. Meanwhile, the stance of the Central
Government against homosexuality came to the fore when in 2008 it said
that,“Gay sex is immoral and reflects a perverse mind, and decriminalization
would cause moral degradation of the society.” A colossal leap was taken
and a huge legal victory was achieved when in 2009 the High Court passed
a judgement decriminalizing homosexuality saying that 377 violates article
14(The state not deny to any person equality before the law or the equal
protection of the laws within the territory of India; protection, prohibition of
discrimination on grounds of religion, race, Caste, sex, or place of birth),
article 15(prohibit the state from discriminating any citizen on ground of any
religion, race, caste, sex, place of birth or any of them), and article 21(No
person shall be deprived of his life or personal liberty except according to
procedure established by law) of the Indian Constitution. However, the
victory was short lived as several appeals were filed in Supreme Court
against the judgment and the Supreme Court decided to overturn the 2009
judgment of the High Court as it found the order ”legally unsustainable”. It
was a huge setback, but people refused to get bogged down by it. Review
petitions were again filed in Supreme Court. In 2015 MP Sashi Tharoor
introduced a Private Member’s Bill to decriminalize homosexuality in the Lok
Sabha, but the BJP majority Lok Sabha voted against it. In 2016, fresh
petitions were filed in Supreme Court. The Supreme Court referred the plea
to a 5 judge Bench. In 2017, during the ruling on Right to Privacy, Supreme
court observed that “sexual oriebtation is an essential attribute of Privacy.”
A five judge(CJI Dipak Misra, Justices A M Khanwilkar, D Y Chandrachud,
R F Nariman, Indu Malhotra) bench on 6 September,2018 gave a historic
judgment to put the final nail in the coffin of 377. The Supreme Court ruled
that consensual gay sex is not a crime saying sexual orientation is natural
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and people have no control on it. The Supreme Court thereby struck down
158 years old colonial law and allowed gay sex among consenting adults in
private. The judges observed, “Section 377 fails to take into account that
consensual sexual acts between adults in private space are neither harmful
nor contagious to society. On the contrary, Section 377 trenches a
discordant note in respect of the liberty of persons belonging to the LGBT
community by subjecting them to societal pariah and dereliction. Morality
and criminality are not co-extensive — sin is not punishable on earth by
courts set up by the state, but elsewhere; crime alone is punishable on
earth. To confuse the one with the other is what causes the death knell of
Section 377, insofar as it applies to consenting homosexual adults. History
owes an apology to the members of this community and their families, for
the delay in providing redressal for the ignominy and ostracism they have
suffered... The members of this community were compelled to live a life full
of fear of reprisal and persecution.”

The judgment decriminalizing Section 377 to recognize sexual rights of
LGBTQ community was just the beginning of the process for the full
enjoyment of legitimate constitutional rights by them like any other citizen.
However, Queer students in schools and universities will continue to bear
quotidian harassment, ‘hijras’ will continue to trudge through an existence
between life and death, and the transgender will remain a figure of dark
silence. If the death of the Kafkaesque 377 may mean a new birth, then it
must be the siring of a new imagination — one that looks beyond the law and
at politics, which does not fantasise the ashamed enjoyment of the private
but embraces the struggles of the public, and one that prefers critical
solidarity over unthinking celebration, effortful grief, violence, and trauma
over effortless, manicured delight.

KERALA FLOODS: A DELUGE OF DISINFORMATION

The month of August saw an event which was
unprecedented and whose repercussions laid bare
the very fact that we are still so unprepared to
tackle such natural calamities on a huge scale.

The Kerala floods saw the destruction of a [REEEESEUCGEIEIEICIELE
Jadavpur University

SWAPNANEEL DUTTA

massive population, property and compelled those
living to start from the scratch once again. Thus,
along with the ever-rising water level came the various forms of
disinformation which flooded the social media platforms in turn.
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Disinformation simply means false information that is spread to make
people believe in something which had not really happened. It is thus an
effective tool to hide the truth from the public. The crux of this concept lies
in the fact that one has to garner the fake news so well that it is bought by
the ‘aam admi’. Now with technology progressing at a much faster pace than
people’s power to comprehend it, spreading disinformation has become so
much simpler. The Kerala flood of 2018 was no exception to this.

The major form of misinformation came during the time of rescue operation.
A video of an Army jawan went viral on social media wherein he was seen
telling that the Kerala government under CM Pinaryai Vijayan was not
allowing them to carry out rescue operation autonomously. He also alleged
that the funds donated in the Chief Minister’s Disaster Relief Fund were
being utilized to help out the well-to-do families only. The Army soon came
out with an official clarification that it was an imposter and the accusations
made were completely baseless. Next, came an audio clip where it was told
that a dam was about to burst and it created further panic among the
already affected people. The most controversial instance of disinformation
came when there was a rumor that the UAE government had agreed to
contribute 700crores as a relief amount. It literally started a war of words
between the state and central government. The state government started
pressuring the central government to accept the fund who in turn allegedly
said that India didn’t require any foreign aid or intervention. The issues
finally came to rest when the UAE government officially announced that no
such aid had been promised. The Kerala floods thus saw an immense
amount of fake news raging from pictures to videos to statement made by
important persons. The news that football star, Christiano Ronaldo had
donated 1llcore as a relief fund was also struck down as false. Some
hardline Hindutva activist went to ridiculous lengths to justify the cause for
the flood with some saying that it was all due to consumption of beef. Others
said that it was God’s wrath since the Sabrimala temple issues was under
hearing at that point of time in the Supreme Court. Fake news such as
these can sometimes make you smirk at the absurdity of certain claims. The
gravity of the situation, however, cannot be undermined. Fake news is a
dangerous weapon where the source is not known, it is “just viral”. The
worse forms of manifestation of fake news were the recent incident of mob
lynching that took place in the country. Thus, our role as conscious citizens
is to keep our filters on the legal system so that they must come up with
ways to book such offenders and offer a clear-cut path to rediscover truth.
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“Coitus can scarcely be said to take place in vacuum; although of itself it
appears a biological and physical activity, it is set so deeply within the larger
context of human affairs that it serves as a charged microcosm of the variety

of attitudes and values to which culture subscribes.”

- Kate Millett, Theory of Sexual Politics, Sexual Politics
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“The Lesbian rejects male sexual/political domination; she defies his world,
his social organization, his ideology, and his definition of her as inferior.
Lesbianism puts women first while the society declares the male supreme.
Lesbianism threatens male supremacy at its core. When politically conscious
and organized, it is central to destroying our sexist, racist, capitalist,
imperialist system.”
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GOODBYE SECTION 377: MAJOR MOMENT

IN DECOLONIZATION SAURO DASGUPTA
On 6 September 2018, in its landmark decision in
the case of Navtej Singh Johar v. Union of India, EEEECEESUETIECEIEIE
the Supreme Court of India decided that the Jadavpur University
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application of Section 377 of the Indian Penal Code (IPC) to consensual
homosexual sex between

adults was ‘unconstitutional, irrational, indefensible and manifestly
arbitrary’ and it was struck down. It said Section 377 of the IPC was
unconstitutional ‘in so far as it criminalises consensual sexual conduct
between adults of the same sex’. However, its portions related to sex
with minors, non-consensual sexual acts, and bestiality remain in force.

There have been many doubts on the history and the provisions of Section
377 of the IPC. To understand it better, we should have a look at its text and
try to understand the same:

Unnatural offences.—Whoever voluntarily has carnal intercourse against the
order of nature with any man, woman or animal, shall be punished with
1[imprisonment for life], or with imprisonment of either description for a
term which may extend to ten years, and shall also be liable to fine.

Explanation.—Penetration is sufficient to constitute the carnal intercourse
necessary to the offence described in this section.

Section 377 was one of the most controversial sections of the IPC. It
criminalised sexual activities "against the order of nature", including
homosexual sexual activities and was an attempt by the British to impose
Victorian morality on India, even though homosexuality prevailed in India
since the days of yore. For instance, the ninth chapter of the Kamasutra of
Vatsyayana,which was composed around 4th century BC, talks about oral
sexual acts (Auparistaka), homosexuality and also of similar activities
among transgenders (tritiya prakriti).

Nevertheless, Section 337 of the IPC continued to exist and the State
misused it to arrest and torture scores of LGBTQ people on various
occasions. In 1977, mathematician Shakuntala Devi published the
first study of homosexuality in India, ‘The World of Homosexuals’. In its
2009 ruling, the Delhi High Court (DHC) had described Section 377 as
discriminatory and said gay sex between consenting adults should not be
treated as a crime. Tragically, in December 2013, however, the Supreme
Court of India (SC) upheld Section 337, in a ruling that reverses the DHC
order which had decriminalised homosexuality. The SC said it was up to the
Parliament to legislate on Section 337.

The protests against the reinstitution of Section 377 took place across India,
and resulted in political activism across political parties to declare their
support for the law's repeal. By April 2014, the month of the
upcoming election, at least three major political parties - the Aam Aadmi
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Party (AAP), the Congress and the Communist Party of India (Marxist) - had
included support for decriminalization of homosexual relations in their
election manifestos, while the BJP supported Section 337.

1200 PRIDE FLAGS

AISHEE GHOSHAL

Mirrors were to be avoided at all costs
his body- a cage for the demon insides

clawing, scratching, desperate to be free. Dept. of English,
So he chugged holy water and held a cross to his Jadavpur University
chest

till it left a god-shaped hole there.

He ripped his heart from his sleeve
and hid it deep inside his rib-cage
for it refused to follow the beat

set by a society that only knows

one kind of love

two kinds of bodies,

assigns you a colour upon your birth
pink or blue, your body parts choose for you
live, by a set of rules

mix, only with each other

only to create another exact copy

of the two given colours.

Adolescence, a preparation for his eternal damnation
his identity- an insult

every crush- crushing every last bit of his restraint.
his love- perversion, a crime.

Straight A's on his report card

but a straight son is all they want.

"Shame!" they shout all day

the echoes keep him up all night.

They pray to God for forgiveness every sunday

His love- a sin so great, it led to the destruction of two cities.
They take him to a psychiatrist on monday.

His love- a curable form of insanity.

10|Page



GREEN CRUSADERS W.\{e],V\\!

But he only got sicker

They tried to shove a love he didn't want
down his throat, over and over

till he choked on it.

They rejoiced.

He was cured.

The demon had been exorcised.

That night, when his parents went to bed
He picked up a Bible and a paint brush.
The next morning, his parents awoke

to a country where their son was no longer a criminal
To an apology from the entire nation

To a Bible on the floor

That no longer contained words,

Each page painted with the seven colours,
1200 pride flags.

And by its side lay their son

a pale line across his wrist

And he bled rainbow.

One fine morning I woke up and had the fine
intention of killing my mother. Without any SANNOY MITRA
motive. Without any alibi. Keeping 100% proofs. I
went to her room and killed her. And the police
did not catch me. I am a free man now. And I Dept. of Electronics and

woke up right now as well. Communication,
IEM, Kolkata

We live in a world where breathing is allowed but
living is not. I know many will object. I know you will have didactic ways to
prove me wrong. And I shall accept them as well. But deep down, all of us
miss things. We wish for this and that and hanker about what we already
have.

Remember that guy in school you taunted because he could enact female
portions the best? The guy you objectified as a prostitute. Or maybe the girl
who was single forever and spent awkwardly more time with a girl and never
even talked to boys? Yes they exist. They have been existing since you had
any sense.
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But we never saw them. We ignored them. We made fun of their ideals in
public and lauded films made on those very subjects. Every human is a
hypocrite. And by our definition, Love is too.

What is love ? Is it just that peck on the cheek every night before they part ?
Is it just a boy and a girl being together ? Is it just "LOVE"?

Hi 377. I have seen numerous statuses on social media regarding you.
People who smirked at you all these nights are now your well wishers.
People who still smirk when they see a gay couple making out post random
shit about how undeveloped out mindset is.

I don't know law. That ain't my domain. Nor do I wanna read up about it.
But I know one thing for sure and that is.

Everybody has the right to love but everybody does not have the right to love
everyone for love has divided itself in the stratas and notions of the society.

377 is the first outbreak to this preconceived notion. I respect it. I may
smirk the next time I see a couple but yes with time, one has to grow isn't
it?

The early morning coffee mug has now crossed barriers from the
quintessential realm of a guy and a girl holding hands. In the world of Jack
and Rose, there exist a few love stories which do not end the same way.

We got to grow. We got to change our mentality. Or else there is no point
changing a law. That just takes a pen and paper and group full of intelligent
men.

#377 should not be on your insta story just because it is in trend. It should
be there because it deserves to be there.

Respect a human. Respect his or her love.
Only then will they respect you back.

SCRAP-377, REMOVE COLONIZATION

Few students in the bus in which I was travelling
gave an irritable and a disgusting smile on seeing ARITRA DUTTA
a transgender as if they were aliens, truly
speaking I also personally didn't ever try to help
them and used to refer them in vulgar term like
'hijra"...but this day I was shocked when I saw
the transgender gave all the money to a roadside

Dept. of History,
Rabindra Bharati University
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beggar who was constantly being kicked off by the other trespassers.l asked
a question to myself- are all these guys, a threat to the society? Though the
answer was known to me before- No. As a passionate student of political
science, I read in every chapter of the book whether text or outside-India Is
A Country Of equality,oh really is it so? [ had a friend in our school who was
a gay but personally he was a good speaker and a good athlete too but
teachers neglected him, underestimated him in very aspect,is this equality
right? Why do our equality still stand as just a rhetorical figure of speech?
Are gays, transgenders not a part of society? Why can't we treat them as
equal? Or is it the only job of the government to preserve the Constitution
where every human being is considered as equal? If this is not acceptable
then we should also stop calling us -Modern or civilized civilians if we have
the mentality to divide people of our society on the basis of sex.

ADIEU 377
The right to love is not a privilege but a necessity.
6th of September, 2018 shall be etched in the TANISTHA
memory of one and all for this was the day the BHAGAWATI

highest legal authority of the country declared
that individuals were finally free to love, that it [EEEERCENEGEINEIRRCIEHES
was okay if their choice did not synchronise with Jadavpur University
what was ‘normal’, that they would not be
threatened for who they are. The judgement decriminalising same-sex
relationships, that were consensual, was the kind of freedom India has
aspired and fought for long. This judgement would be responsible in proving
that members of the LGBTQ were not different. They breath the same air,
eat the same food, feel the same pain and feel the need for love just as much
as any of us might do.

While decriminalising same-sex relationships seemed like a path to
modernisation it is more appropriate to say that it is India decolonising. The
Indian Penal Code (IPC) are a set of codified laws and procedures for
criminal trials. These were enacted in 1860 under the supervision of the
English Crown. The Article in question, was not the brainchild of the
Indians but that of the British. India had no history of any such laws. Same-
sex relationships were written about, discussed and portrayed through art
and literature for over 2,000 years. It was with the advent of the British that
same-sex relationships started being looked down upon. Alan Turing, the
man who was responsible for turning the tide in favour of the Allies during
the Second World War, fell prey to this appalling law. As a result of Section
377 and British prejudices, same-sex relations, which were openly written
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about by poets such as Mir Taqi Mir, Insha, Rangin and many others had
become unspeakable in the early 20th Century. Formerly, the punishment
included torture and execution but were later mellowed down. It was also
pointed out that Article 377 was used for a more insidious purpose where
the British categorically sought to harass gay men and eunuchs.

However, now those days of misery are gone where India, now, is confident
enough in its own identity to shake off a colonial law which England itself
overturned in 1969. While it is yet to be seen how this law works out it is
nothing less than a victory to all those who struggled for the cause and an
ode to all who dared to love.

Aishwarya Rituparna Pradhan was born in
Katibageri village of Odisha; though she had the
physical appearance of a boy she realised her ANISHA BISHNU
gender identity was female when she was in
class 6.
When boys of her age liked to play football she
liked wearing her sister’s clothes and cosmetics
and sometimes she also used to wear her mother’s gold ornaments.

Maharani Kasiswari College

Pradhan's father was a retired army man and always asked her to behave
like a man but she couldn't help it, inside she was feeling like a girl. In
school, teachers used to ridicule and humiliate her. She was also sexually
abused by her peers in hostel but still she didn't give up. She overcame
many obstacles and completed her studies, she got a post graduate degree
in public administration and successfully joined the Odisha Financial
Services in 2010 as Ratikanta Pradhan.

She legally changed her gender identity in 2015 and assumed the new
name Aishwarya Rituparna Pradhan, after the Indian Supreme Court's 2014
ruling, recognising the transgender community as the third gender.
After all the adversities and sufferings she stumbled upon love. She had
never encountered such feelings in her life as all she had faced was
humiliation. Eventually the boy proposed to her but she refused, thinking it
was an infatuation...later they again met some months later and this time
she couldn't refuse him...they exchanged their numbers.

They have been in a live-in relationship for past two years. Though her
boyfriend wanted her to get married to him for over a year, she put off the
decision only due to Section 377. Now she decided to get married as the
Supreme Court has decriminalized it and after her marriage she wants to
adopt a girl so that she could inculcate her feminine thoughts in her.
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This is one of the many incidents that have come forward after the 377 Act
that has liberated the poeple, helped them achieve happiness of their kind
and also allowed people to put forward their own choices.
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GOODBYE ARTICLE 377: A MAJOR MOMENT IN
DECOLONIZATION

Have you witnessed freedom walking down the
streets? Have you seen its manifestations around
you’? Perbaps my. non chalant, unobtrusive OYESHI GANGULY
interrogations were incompetent to arouse much
of reaction from the other side, but rest assured, Dept. of International Relations,
my last question made you to sit up and perhaps Jadavpur University
think a bit harder. So why you scratch your
head, excavating for an answer, if you are lucky
that is really really fortunate you have an answer ready at the tip of your
tongue, pause a second and look around you. Does everyone around you
have an access to something as basic as the right to love, the freedom to
love wherever they want. Perhaps, a month or two back a good 2.5 million
in the country would retort with a resounding No? The term minority has
lately been associated with sadly nothing but newspaper headlines
proclaiming a litany of atrocities being bestowed upon them as though it's a
process they bequeathed as a natural inheritance. Minorities, encompassing
the narrow constrictions of religion, caste, society, creed and sexual
minorities as well.

2013 witnessed the highest court of the land upholding Section 377 under
the pretext ‘if it is allowed then the evil of AIDS and HIV would further
spread... degrade moral values of the society? With self-proclaimed goodness
for the advancing of the argument that they could cure homosexuality
through yoga and even stating it as a bad addiction against Indian culture,
the governments Ministry of family and health welfare stated it to be a
hindrance against and the HIV AIDS efforts.

The irony of the subject however is concealed in the very origin of the article
which raises a cliched question (no its relevance stands admittedly timeless).
Do you think India gained freedom from the shackles of colonial domination
77 years ago at the stroke of midnight? Or the Spectre of the Raj looms over
the subcontinents horizon which is aptly phrased as 'colonial hangover’, by
those reeling under the outstretched embrace of imperialism across
decades? Left embedded in a social structure which was reflected in the law
of the other way round- laws regulating the social structure. Perhaps in both
ways in the context of Section 377 one of them can record the loss bestowed
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upon the country by the cacodemon in guise of the colonial invaders which
read-criminalise sexual activity against order of nature, half a century back
in 1864. It originated from the buggery act of 1533, quite literally medieval
in the sense of the term and thinking of the sense of an orthodox primitive
conception of sexuality and sexual orientation. But perhaps, the ideal it
would be as interesting to know how Britain legalised same sex marriage in
England , Wales and Scotland in 2014 and according to ILGA - Europe's
2015 review received the highest score with 86 percent progress towards
respect of human rights and equality. And it's colonies clench their teeth
and fasten themselves to a law rendered redundant by their former
masters.

6 September 2018 will be remembered for much more than a day which
was marked by a five judge constitutional bench of the Supreme Court
stating that consensual sexual acts between adults cannot be a crime. It is a
day whose significance goes far beyond the reach of constitutional
acceptance of the LGBTQ community,or pride marches ,or meet ups or
celebration of state recognisation of sexual minorities. It is the day which
provided millions the right to love, to live. To live as they are ,as they choose
to and to understand that morality of a few is not law.

Till then, closets are for clothes.

Article 377: Before we can term it as good or bad
we need to know what article 377 is. Section 377
of the Indian penal code was introduced in the RUDRASAVARNA
year 1864 during the period when the British DUTTA

government ruled over India. It is however
modelled on the Buggery Act of 1533 and issued

Dept. of International Relations,

Jadavpur University

to criminalize sexual activities "against the order
of nature".

Our society is indeed very hypocrite about what exactly defines "the order of
nature". If we thoroughly interpret, this order of nature is a man made
concept which defines any form of love, be it platonic or infatuation, any
form of relationship can only take place between a man and a woman.
Homosexuality which implies relationship between two people of the same
gender was held as misdemeanor, as an offence according to this Article.
Love cannot be foretold. Love is a feeling. As rightly stated by Henry Van
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Dyke, "Love is the best thing in the world and the thing that lives the
longest". So, how can we simply objectify love. It is a form of emotion that
generates from an individual's state of mind and this feeling cannot be
dominated by the society. It's your mind, it's your feeling that tells you
whom to love and not the society which simply condemns you by using the
term 'Law of nature' as a deterrent. It is not necessary that this feeling needs
to be generated between two people of opposite gender, and we have no right
to disdain, to disrespect individuals based on their sexual preferences. We
cannot simply direct somebody and terrorize that individual by compelling
him into believing about the consequences, what if your next door
neighbour, the society comes to know that you are homosexual and not like
others. However it is our fault, our ignorance that we know nothing about
love. Since childhood, we believe in what we consider to be 'mormal'. We
have failed to apprehend the true spirit of love. It is all because of that set
pattern, that rigid thought process which has engulfed our minds and
prevented us from thinking liberally. The Supreme Court of India has
decriminalised article 377 which means any form of homosexual
relationship is no longer a legal offence. This is indeed a historic judgement
and a victory for all those who had to hide their relationship during this
entire stretch of time.
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On 6th September 2018, The Supreme Court of
Ind%a struck down the draconic Se.ction 377 of the NEEL DASGUPTA
Indian Penal Code, a landmark judgement that
was celebrated all over the country by progressive SRS AL il
activists, thinkers, and people from the LGBTQ Jadavpur University

community. It had been a long and arduous fight,
with several false dawns, but finally the
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unthinkable has been achieved, and a death-knell has been struck, extolling
the demise of an outdated moral system. But what very few people
understand is that there was hardly anything ‘Indian’ about this particular
article of the Indian legal system. Indian classical texts of antiquity have
always been receptive to gender-fluidity, at least infinitely more than their
modern counterparts. In The Mahabharata, we find Arjuna remodeling
himself as a woman in order to hide his identity, a myth which gave birth to
the term ‘Brihannala’ for transgenders. The Sribhutanatha Purana envisions
Vishnu to be born as a woman called Mohini in order to kill a certain
demon, and (s)he engages in sexual union with Shiva; the child that sprung
up from this union is Lord Ayyappa, still worshipped in South India. There
are countless such examples, traces of homosexuality and individuals who
did not conform to socially accepted gender roles. There are virtually no
provisions in the Vedic code of ethics that encourage homophobia, and even
though deviation from the ‘natural’ order of sexuality wasn’t exactly
encouraged, there was never any organised campaign against LGBTQ people
all through the Hindu monarchy, and also during the centuries of Islamic
rule. The situation changed drastically with the advent of the British rule. In
1857, after hundred years of East India Company’s supremacy, Queen
Victoria formally assumed the control of Indian government, and India was
formally annexed to Great Britain as a colony. Soon, efforts were initiated to
formulate a penal code, but more than the punishment of miscreants, the
real intention was something quite different: to connive a set of ethical
conventions that the Indians would have to abide by, and thus become the
ideal colonial citizen. A major step in this direction was the insertion of
Section 377. Modelled after the Buggery Act 1533, a law of the British
parliament that regarded any sexual act ‘against the order of nature’ to be
punishable by death, Section 377 stipulated that:"Whoever voluntarily has
carnal intercourse against the order of nature with any man, woman or
animal’ shall be punished with fines, imprisonment for life, or worse. What
is to be considered <wunnatural’ is also clearly defined:Penetration is
sufficient to constitute the carnal intercourse necessary to the offence
described.” Thus we have the British Government playing watchdog in
Indian beds, imposing their own version of morality on their subjects who
were simply too weak to protest, in the process employing the most
important tool of imperialism:colonising the human mind. It seems natural
enough that the act survived the entirety of the British rule, but what is
absolutely ridiculous is that even after more than half a century after
independence, the act continued to persist, fuelled by impetus from right-
wingers who have taken it upon themselves to play the moral police in
modern India. On one hand, there were activists fighting hammer and tongs
to enact repealing of the act, on the other hand, there were priests and
clergymen from all major religions appealing for sodomy to be punished by

23| Page



GREEN CRUSADERS W.\{e],V\\!

death. Britain itself has moved on, no one talks about stoning homosexuals
in the streets of London today, but we in India refused to obliterate a
colonial act, and allowed ourselves to be stuck in the rut of medieval
Victorian morality: Lord Dalhousie would have been proud. But the
Supreme Court of India, fast assuming the role of the only progressive
institution in a conservative political climate, literally dragged us by our ears
into the twenty-first century when they announced their historic verdict,
and seventy-one years after the end of colonial rule, a colonial code was
finally dismantled. The work is not finished yet, the law has been
decolonised yet the mind is not, and an estimate says that one out every
three Indians is homophobic by nature. What we need to realise is that
homophobia was not an ‘Indian’ product, it was an alien element introduced
by people who wanted the whole world to follow their obsolete morality, and
that homophobia is actually the only thing that goes against the order of
nature. The path ahead is thus towards ‘National, democratic and human
liberation’, as Ngugi Thiongo writes in his book ‘Decolonising the Mind’, and
although there are significant roadblocks still, there’s no denying the fact
that a significant step towards decolonisation has been achieved with the
Supreme Court judgement.

Section 377 is dead, stay dead.
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SECTION 377 DRAWING A CURTAIN ON THE PAST

"If we cannot now end our differences, at least we

can help make the world safe for diversity."
PRANAY KUMER

There seems to be a beautiful feeling of ecstasy SHOME
and euphoria in the air, particularly for the
LGBTQ(Lesbian, Gay, Bisexual, Transgender,
Queer) community after the five judge
Constitution Bench of the Honorable Supreme
Court, comprising of 5 judges led by the Chief Justice of India Dipak
Mishra, Justice A.M Khanwilkar, D.Y Chandrachud, Rohinton Fali Nariman
and Indu Malhotra, began hearing petitions challenging the constitutionality
of section 377 which criminalizes consensual gay sex between two

Dept. of International Relations,

Jadavpur University

consenting individuals.

Section 377 of the Indian penal code is a colonial era provision installed by
the British government in 1864, modelled on the "Buggery Act of 1533", it
criminalized sexual acts against 'the order of nature'. There is a precursor to
the case concerned, a history of litigation is behind the attempts to remove
this draconian piece of law. Portions of the Act were first struck down as
unconstitutional by the Delhi High Court in July 2009, however this verdict
was overturned by the Supreme Court on 11th December, 2013 in Suresh
Kumar Koushal vs the Naz foundation; the court also said that motions
amending or repealing the law would be heard by the Parliament and not
the judiciary. On 6th February, 2016 a three member bench of the court
reviewed curative petitions submitted by the Naz foundation and decided
that the matter would be examined by a five-judge constitution bench.
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In a rousing address to the constituent assembly on November 25th, 1949,
Dr BR Ambedkar laid out his transformative vision for the constitution. The
document, he said, ought to serve as lodestar in the endeavour to make
India not merely a political, but a social democracy. He saw liberty, equality,
fraternity not only as a principle of living, but a "Union of Trinity". In
striking Section 377, the Supreme Court has yielded the extraordinary
powers of the constitution. In 2017, the Supreme court declared the right to
privacy, as a fundamental right in the landmark Puttuswamy judgement.
The court called for an end to discrimination and upheld the right to sexual
orientation which cannot be used as an instrument for social exclusion.

On 6th September, 2018 the court found that the criminalization of sexual
acts between consenting adults violated the right to equality guaranteed by
the constitution of India. While reading the judgement, Chief Justice Mishra
pronounced that the court found that "criminalising carnal intercourse" to
be 'irrational, arbitrary and manifestly unconstitutional'. Justice Indu
Malhotra termed that "history owes an apology to the LGBTQ people" and
said that "the sexual choices of the community is an aberration".

The verdict has brushed aside religious opposition to the expansion of
human rights. Not even in Catholic Ireland has the religious establishment
attempted to stall gay rights as it has been done in India. In 2013, coalition
of religious groups - Hindu, Muslim and Christian came together to reinstate
Section 377 and they succeeded. The judgement of the court has given
secularism a fresh lease of life. Ultimately, the true power of Navtej Singh
Johar will be seen when the court sees this theory as integral to its ability to
judge clashes between the naked power of the state and personal liberty.
Chief justice Mishra has written that the court must be "guided by the
conception of constitutional morality".

The Supreme court therefore has once again reaffirmed itself as a beacon of
hope and justice and has given the 2.5 million people (report submitted by
the Ministry of Health and Family Welfare) a new meaning of life and a will
to hold their heads high and live a free life and move ahead with dignity.
Even though the Honorable Court has delivered this landmark judgement,
only time will prove whether the people in the republic of India shed their
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homophobic attitude and adapt to the new realities of life and give the
LGBTQ people their share of honour and the right to live with honour.

But one very fundamental question that looms large is that - is our judicial
system so weak and backward that it officially took so long to strike off this
draconian piece of colonial law - a symbol of Macaulian repression and
British supremacy. Crimes against homosexual people and widespread
homophobia have prevailed in India. More than that, in the name of religion,
political parties and religious organisations came together to prevent the
scrapping of this law and deny the people who are homosexual equal rights,
those people must do a serious rethink of their stand as being homosexual
is not a crime. The best example being Chelsea Manning of USA.

Back in the day, prior to the slow trickling of
people into sections deemed 'science' or
'commerce' we used to have these ghastly orange
covered collective science books. I remember this Dept. of History,
odd enchantment I had it, specifically with the Loreto College
chapter they'd dedicated to heat. Heat-now that
was an idea I found absolutely
macabre(attributing that to being an offspring of this terrible Calcutta
humidity). The mere thought of it would cause a tender shudder down my
spine and I’'d set about imagining a mis-en-scene dominated by it.

SRUTI DASGUPTA

A gradual rise in heat, it reaching a particular crescendo and soon after, the
dance of a slow boil leading up to a velvety melt. Not much remains, infact
theory would make you believe nothing remains. It will instead have you
faced with a sordid nothingness, a void, a clean slate-exempt of the
remnants of all that once was. With perchance, a sole exception- that of,
love.

You see, love isn't tangible-it lacks shape, try as you might you can't
possibly grab it, it slips through the crack of your fingers, and it has the
nomenclature of fog. For the intangible, wherein lies the fear of affliction?

As my English Teacher, one day was speaking about the erudition of
Shakespeare, "The man was a genius'- she'd declared," not merely a literary
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one, at that" she pointed out something vividly peculiar to me that day. " the
quaint thematic progression of the art most private to him-his sonnets" she
expounds, "stems from immortalizing. Immortalizing art and then the self
and finally, love." "With the progression of years, this man" she says,"
realize what would truly remain once all faded-love, love, love." Of course
many of us would jeer at the idea, and even though I somehow truly didn't
believe it, I knew there might be some truth to it.

For on the 6th of September, come 2:30, when people like you and me,
huddled in a corner staring elusively at the heap of leaves near you,
swaying-almost dancing with the violent wind, there settled upon our phone
screen, the littlest of notifications.

We didn't know then of the winds being those of change, we didn't know of
our unusually large smiles belonging to a gate finally free from its rusty
shackle, we didn't know of the curious bounce of our steps or where it
stemmed from, we didn't know of the winds being those of change. 377, was
now just a number.

So maybe, there is some truth to it afterall. Maybe love is truly all that
remains. Maybe, the fusty smell of the book I've first laid my eyes upon, will
be all that remains. Maybe, once all is gone, once everything slips away
through your wrinkled fingers, the scribble of names within a roughly
scraped heart will be all that remains. Maybe the colours emulated by the
sky from the eyes of the boy seen with a book in his hand sitting near you
will be that remains. Maybe a sigh elicited upon a shapely burrow being
found on our shoulders, will be all that remains. Maybe the, weight of
words, some carelessly heaped, almost hanging from the edge of a lip,
echoing from my arterial tunnels will be all that remains. Maybe the last
breath of my grandfather, with his fingers nestled in my tiny little hand, will
be all that remains. Maybe the exchange of broken verses just before dawn
sets in behind a glossy lampshade will be all that remains. Maybe the
creases around eyes when law chose to savour love are all that remains.
So maybe, just maybe, love is truly all that remains.
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Love. One of the most expensive and special
sensation, that which follows no logic, that which
compels you on doing the stupidest of things, AADRITA BASAK
laugh like an idiot without reason, staring at the
special one with lost, profound eyes, that very [REESCRCCUEEICITRIEEIEY
feeling where even pain has a subtle taste of hope Jadavpur University

and happiness in it, which has the power of
making every wrong thing right, give hope to a
hopeless person and complete a person, making him/her content.

Speaking of love, why does it always have to be Romeo- Juliet or Laila-
Majnu? Why can’t it be Romeo-Romeo or Juliet-Juliet? Why can’t we
broaden the horizon of our minds wide enough to break through all the
stereotype controversies discussed in whispers? After decades of being
misjudged or perhaps misread, rendered to be a criminal in the eyes of law,
finally, we heard sighs of relief, saw faces beaming with pure joy and
laughter, unhesitant embraces and proud, shining eyes on 6
September,2018, the day on which the Supreme court decided to bid adieu
to article 377. Being a much awaited incident, this marked a major moment
in decolonization, of freedom and love, to love, and, of course, we who have
witnessed this incident are a part of the entire profound family as well. Yes,
we are proud, proud to have gay friends who won’t be afraid anymore, who
don’t have to hide their real identity or feel embarrassed of what the world
might say. We are proud that they are free and happy, finally.

Be it uniting nations, bringing them together, achieving independence or
making people dauntless, encouraging them to shake off and come out of
their nutshell, letting some of their hearts take control over their minds and
everyone’s head held high instead of bowing in shame, further down in fear,
fear of losing people who mattered, fear of isolation, being treated in
different manner, in a way they weren’t dealt either earlier, just before their
“secrets” got uncovered, be it nation or matters as tricky as the heart, law
has never been able to suppress or enforce its power to stop people from
gaining their own freedom. Finally, about social acceptance- who the hell
cares? At least, after all, they won’t be called criminals anymore for loving
their way.
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